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☐ Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)
 

☐ Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
 

☐ Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))
 

☐ Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))
  

Indicate by check mark whether the registrant is an emerging growth company as defined in Rule 405 of the Securities Act of 1933 (§230.405 of
this chapter) or Rule 12b-2 of the Securities Exchange Act of 1934 (§240.12b-2 of this chapter).
 
Emerging growth company ☒
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Item 5.08 Shareholder Director Nominations.

 
On February 6, 2018, the Board of Directors of Biocept, Inc. (the “Company”) set June 7, 2018 as the date for the Company’s 2018 Annual

Meeting of Stockholders (the “Annual Meeting”).
 
The date of the Annual Meeting is changing by more than 30 days from the anniversary date of the Company’s 2017 Annual Meeting of

Stockholders, and therefore the Company is providing this information in accordance with Rule 14a−5(f) under the Securities Exchange Act of 1934, as
amended (the “Exchange Act”).  Because the date of the Annual Meeting is being delayed by more than 30 days from the anniversary date of the Company’s
2017 Annual Meeting of Stockholders, the Company believes that January 3, 2018, which is 120 days prior to the time before it expects to begin to print and
send proxy materials for the Annual Meeting, is a reasonable time before it expects to begin to print and send proxy materials for the Annual
Meeting.  Therefore, any stockholder proposal intended to be considered for inclusion in the Company’s proxy materials for the Annual Meeting pursuant to
Rule 14a-8 under the Exchange Act, must have been received by the Company’s Secretary on or before the close of business on January 3, 2018.

 
Pursuant to the Company’s Amended and Restated Bylaws, a stockholder who wishes to make a proposal at the Annual Meeting without including

the proposal in the Company’s proxy materials for the Annual Meeting must notify the Company no later than the close of business on February 22, 2018,
which is the 10th day following the day on which notice of the date of the Annual Meeting was publicly disclosed.  The Company’s Amended and Restated
Bylaws specify certain requirements regarding the form and content of such a notice.
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