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Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under any of the
following provisions:
 

☐ Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)
 

☐ Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
 

☐ Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))
 

☐ Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))
 

Securities registered pursuant to Section 12(b) of the Securities Act:
 

     
Title of each class  Trading Symbol(s)  Name of each exchange on which registered

Common Stock, par value $0.0001 per share  BIOC  The Nasdaq Stock Market LLC
 
Indicate by check mark whether the registrant is an emerging growth company as defined in Rule 405 of the Securities Act of 1933 (§230.405 of this
chapter) or Rule 12b-2 of the Securities Exchange Act of 1934 (§240.12b-2 of this chapter).
 
Emerging growth company ☐
 
If an emerging growth company, indicate by check mark if the registrant has elected not to use the extended transition period for complying with any new
or revised financial accounting standards provided pursuant to Section 13(a) of the Exchange Act.  ☐
 



 

Item 4.02 Non-Reliance on Previously Issued Financial Statements or a Related Audit Report or Completed Interim Review.

(a)

On January 25, 2022, after consultation with its independent registered public accounting firm, Mayer Hoffman McCann P.C., Biocept, Inc. (the
“Company”) determined that the Company’s unaudited interim condensed financial statements as of September 30, 2021 and for the three and nine months
ended September 30, 2021(the “Relevant Financial Statements”) can no longer be relied upon.  The Company discovered that it failed to accrue for certain
expenses incurred during the third quarter in an amount estimated to be approximately $1.0 to $1.2 million.  These additional expenses are primarily
contract labor charges related to the Company’s Community College COVID-19 testing business.

The Company plans to restate the Relevant Financial Statements as soon as reasonably practicable in an amendment to its Quarterly Report on Form 10-Q
for the quarterly period ended September 30, 2021.

The Company’s management and the Audit Committee of the Board of Directors of the Company have discussed the matters disclosed in this Current
Report on Form 8-K with Mayer Hoffman McCann P.C.
 
 
 

 
 
 
 



 
SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the undersigned
hereunto duly authorized.
 
       
    Biocept, Inc.
    

Date: January 31, 2022    By:  /s/ Timothy C. Kennedy
      Timothy C. Kennedy
      Chief Financial Officer and Chief Operating Officer
 

 

 
 
 
 


